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RESOLUTION 2023 0772

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF BENTON COUNTY WASHINGTON:

INTHE MATTER OF ENTERING INTO AN INTERLOCAL AGENCY AGREEMENT BETWEEN BENTON COUNTY

AND THE CITIESOF BENTON CITY,KENNEWICK, PROSSER, RICHLAND,AND WEST RICHLAND

REGARDING THE LOCAL MATCH OF THE 2023-2025LOCAL SOLIDWASTE FINANCIALASSISTANCE

AGREEMENT WITH THE DEPARTMENT OF ECOLOGY

WHEREAS, BentonCountyaccepteda solidwastemanagement localsolidwastefinancialassistance

agreementfromtheWashingtonStateDepartmentofEcology(GrantNo.SWMLSWFA-2023-BeCoSW-

00141,Resolution2023-598);and

WHEREAS, thegrantrequiresatwenty-fivepercent(25%)match fromthelocalagencyamountingto

$170,680.17;and

WHEREAS, an interlocalagencyagreementwiththemunicipalitieswithinBentonCountyhasbeen

preparedforthepurposeofdividingthelocalmatch proportionatelybasedon population,whichis

estimatedtopermitBentonCountytorecoverapproximately$140,896.48;and

WHEREAS, theagreementhasbeen approvedtoform bytheBentonCountyProsecutingAttorney's

Officeand therespectiveagencieshaveallapprovedand signedsaidagreement;NOW THEREFORE,

BE ITRESOLVED thattheBosardofBentonCountyCommissionersherebyapprovestheinterlocalagency

agreementbetween BentonCountyand thecitiesofBentonCity,Kennewick,Prosser,Richlandand

West Richlandregardingrecoveryofapproximately$140,896.48ofthelocalmatch forthe2023-2025

WashingtonStateSolidWaste Management LocalSolidWaste FinancialAssistanceAgreement,said

agreementbeginningon executionand expiringDecember 31,2025;and

BE ITFURTHER RESOLVED thattheChairmanorChairmanPro-TemoftheBoardofCounty

Commissionersbe,and herebyis,authorizedtosignsaidagreementon behalfoftheboard.

Datedthis dayof .2023.

Chairman

Attest- . A/ Jerome Delvin

Clerkofthe ard
Approved Telephonically

ChairrnanPro-Tem

Mich el ÄIvarez

Approved.Telephonically

Commissioner

ConstitutingtheBoardofCounty

CommissionersofBentonCounty,Washington

Orig.:PublicWorks S.Berry
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INTER-LOCAL AGREEMENT

REGARDING SOLID WASTE MANAGEMENT

BENTON COUNTY

ThisAgreement addressesCity-Countyjointparticipationinthecountywide Solid

Waste Plan and joinspublicagenciesto exercisetheirpowers, therebymaximizing their

abilitytoprovideservicesand facilitieswhich willbestfulfilltheneeds ofthecommunity

as a whole, and ismade and enteredintoeffectivedateof fullexecution,by and between

Benton County,a politicalsubdivisionoftheStateof Washington, hereafterreferredtoas

theLead Agency, and thecitiesof Benton City,Kennewick, Richland,Prosser,and West

Richland, politicalsubdivisionsof theStateof Washington, and hereafterreferredto as

ParticipatingJurisdictions.The ParticipatingJurisdictionsand Lead Agency may be

referredtohereincollectivelyastheParties.

I. RECITALS

WHEREAS, thepartiesheretorecognizetherequirementtoprepareand implement

solidand hazardouswaste plansunderRCW Chapter70.95and RCW Chapter70.105,and

WHEREAS, the partieshave developed the Benton County Comprehensive

SolidWaste Planwithpublicinvolvement;and

WHEREAS, the partieshave adopted the Benton County Comprehensive Solid

Waste PlanfulfillingtheirjurisdictionalrequirementsunderRCW Chapter70.95and RCW

Chapter70.105;and

WHEREAS, thepartiesheretowish toenterintoa cooperativeefforttoadminister,

plan,and implement the recommendations containedwithinthe adopted Benton County

Comprehensive SolidWaste Plan;and

WHEREAS, theSolidWaste Advisory Committee advisestheBoard of County

Commissioners with respecttodevelopingplansand policiesforsolidwaste management

inBenton County,each ParticipatingJurisdictionand Lead Agency recognizesthatall

members oftheSolidWaste Advisory Committee shallhave one (1)equalvote;and

WHEREAS, the Lead Agency willmanage, trackand provide custody forthis

Agreement, and
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WHEREAS, theundersignedsignatoriesof thisAgreement areduly authorizedto

enterintothesame by properlyadoptedresolutions,

NOW THEREFORE, in considerationof the foregoingrecitalsand the mutual

agreementsand covenantshereincontained,thepartiesagreeasfollows:

II. AGREEMENTS

A. AUTHORITIES

The partiesto thisAgreement have and possess,both jointlyand severally,the

primary responsibilityforeffectivesolidand hazardouswaste management, planningand

implementationunder RCW Chapters70.95 and 70.105. Under RCW Chapter 39.34,the

Inter-localCooperation Act, localgovernments are authorizedto cooperateto provide
themselveswith servicesofthenaturehereinagreedto.

B. PURPOSE

ThisAgreement isenteredintopursuanttoRCW Chapter39.34 forthepurpose of

cooperativemanagement ofsolidwastewithinBenton County. Itistheintentoftheparties
to work cooperativelyin implementing and managing a comprehensive solidwaste

management plan pursuant of RCW Chapters 70.95 and 70.105 that is viable and

economicallyresponsibletotheircitizens.Specifically,thisAgreement willprovidefor

theadministration,planningand operationsoftheadoptedBenton County Comprehensive
SolidWaste Management Program.

C. DEFINITIONS

For thepurpose ofthisAgreement, thefollowingdefinitionsshallapply:

'FairShare'-theamount owed by each oftheParties,based upon April 1

populationfiguresforthegivenyearsuppliedby theWashington StateOfficeof

FinancialManagement (OFM), and thecorrespondingpopulationpercentageappliedto

theSolidWaste Program Budget.

'SolidWaste Advisory Committee' (SWAC) -a committee,formed pursuantto

RCW 70.95.165,comprised ofno more thantwelve(12)members representinga balance

of interests,pursuanttostatestatutes.Saidcommittee shallcontainone representativeof

each oftheParties.Each Partyshallnominate itsrepresentativetotheSWAC tothe

Lead Agency, tobe approved by theBoard ofCounty Commissioners. The SWAC shall

review SolidWaste Program budget and activitiesand make recommendations tothe

Benton County Commissioners.

'LeadAgency' -Benton County,a politicalsubdivisionoftheStateofWashington.

The Lead Agency willadminister,plan,and implement thePlanand SolidWaste Program.
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'ParticipatingJurisdictions'-any Citywho has enteredintotheCounty-wide Solid

Waste Inter-LocalAgreement with the Lead Agency and who has agreed to mutually

supportand financiallycontributetotheadministration,planning,and implementationof

thePlan.

'Parties'-thecollectiveterm forallParticipatingJurisdictionsand Lead Agency.

'Plan'-theBenton County Comprehensive SolidWaste Management Plan,as the

same existsnow ormay hereafterbe amended.

'RoutineOperatingAgreement' (ROA) - an agreement thatisestablishedforthe

purpose of accomplishinga task setforthby the Partiesand isfunded withinthe Solid

Waste Program Budget.

'SolidWaste Advisory Committee Members Bylaws' -thebylaws thesame asnow

existormay hereafterbe amended.

'SolidWaste Program Budget' - the annual Countywide SolidWaste Budget, as

preparedby Benton County and acceptedby theSWAC, thatappropriatesfundstoRoutine

OperatingAgreements and administrativefunctionsthatmeet specificrequirementsin

RCW 70.95and/oraccomplishesgoalsas setfourthinthePlan.

'Task'- a project,program, activity,etc.,thatisannuallyfunded from the Solid

Waste Program Budget. All tasksareapproved by the SWAC as needed and shallmeet

therecommendations setforthinthePlan.

'TaskManager' isdesignatedtoleadand manage a Task pertheROA.

D. LOCAL ADOPTION OF PLAN

Under theauthorityofRCW 70.95.080,each ParticipatingJurisdictionelectedto

enterintothisagreementwith theCounty pursuanttothosejurisdictionsthatparticipated
inpreparingand adoptingthejointCity-CountyPlan.

E. PLAN IMPLEMENTATION

Pursuantto RCW 70.95.080and RCW 70.105.220,theParticipatingJurisdictions

and Lead Agency jointlyprepared the Plan in accordance with "Guidelinesfor the

Development ofLocal SolidWaste Plansand PlanRevisions"(i.e.Department ofEcology

(WDoE) PublicationNo. 90-11) and will implement the Plan's recommendations, as

approved by theDepartment ofEcology pursuanttoRCW 70.95.094.

F. BENTON COUNTY SOLID WASTE ADVISORY COMMITTEE

The Partiesheretorecognizeand supporttheSWAC as an advisoryboard created

under authorityof RCW 70.95.165.The SWAC isan ongoing advisorycommittee. The
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SWAC isthefocalpointofthepublicinvolvementeffortused intheplanning,development

and implementationof thePlan. The SWAC alsoprovidesadvicetothePartieson solid

and hazardouswaste issuesand assiststhe Partiesindevelopingsolidwaste ordinances,

rules,guidelines,and policiespriortotheiradoption.

G. REGIONAL PLANNING AREA

The Partieshereto recognize the geographicalplanning area covered by this

Agreement to be the incorporatedareas of the ParticipatingJurisdictionsand the

unincorporatedarea of Benton County. The Hanford Nuclear Reservationisexempted
from thePlan and thisInter-localAgreement.

H. ROUTINE OPERATING AGREEMENT IMPLEMENTATION

Two months priortothebiennialSolidWaste Program Budget workshop, alltask

managers arerequiredtosubmittheirROA. As a minimum, an ROA willinclude:1)Task

IntroductionStatement;2) Task Scope of Work; 3)Task Responsibilities;4)Annual Task

Cost;and 5) QualityControl. Eligibilityof an ROA requestisbased on taskcostand

meeting recommendations setforthin the Plan. The ROA requestshould includeboth

activitiesundertaken by the ParticipatingJurisdictionsubmittingthe ROA and any

activitiesthattheParticipatingJurisdictionbelievestheLead Agency shouldimplement on

a countywide basis.The SWAC shallrecommend thata requestbe advanced totheBoard

of County Commissioners on a 2/3majorityof thosemembers present.

I. SOLID WASTE PROGRAM BUDGET

The Partiesagreetomutuallyand financiallysupporttheadministration,planning,

and operationsof the Plan recommendations or as specifiedin RCW 70.95. The Lead

Agency shallpreparea SolidWaste Program Budget each year fortheupcoming budget

year.The budgetwillalsoincludeRoutineOperatingAgreements thatprovideinformation

on projectsfunded by theannualbudget.

J. FAIR SHARE

The Partiesagreetopay a FairShare oftheadministration,planningand operation

of theSolidWaste Program, as determinedand voted-onby the SWAC and approved by

theBenton County Commissioners. Said FairShare shallbe a percentageof allprogram

coststhatarenotcoveredby Local SolidWaste FinancialAid Funds, sharepercentagesto

be updatedeachApriloftheAgreement, beingbasedon themost recentpopulationfigures

as suppliedby theWashington StateOFM. The PartiesagreetoremittheirfeetotheLead

Agency withinsixty(60)days of receivingan invoicefrom theLead Agency. The Lead

Agency's fairshareshallbe based on thepopulationfortheunincorporatedareasof the

County.
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K. DISBURSEMENT OF ASSETS AND DEBTS

IfthisAgreement isterminated,allPartiesto thisAgreement shalldeterminethe

disbursementofany outstandingdebtsand theallocationofany assets.IfthePartiescannot

agreeto the disbursementof any outstandingdebtsand the allocationof any assets,the

issuesaretobe submittedforarbitration,pursuanttostatelaw,RCW 7.04etseq. The Lead

Agency and thecontestingjurisdictionagreethatsucharbitrationshallbe conductedbefore

one (1)disinterestedarbitrator.

L. DURATION

This Agreement shallcommence on the datesetforthabove and willcontinuein

effectto December 31, 2025, or untilsupersededby anotherInterlocalAgreement. As

stipulatedwithinRCW 70.95.110(1),each Plan shallbe maintainedina currentcondition

and reviewedand revisedperiodicallyasmay be requiredby theWDoE. Upon eachreview

such plansshallbe extendedto show long-rangeneeds forsolidwaste handlingfacilities

for twenty (20) years in the future,and a revised implementation schedule and

implementationbudgetforsix(6)yearsinthefuture.

M. REVIEW AND RENEGOTIATION

Any Party may requesta review and/or renegotiationson any provisionof the

Agreement during the six-month period immediately precedingthe ending date forthe

Agreement. Such requestmust be made inwritingtotheLead Agency and must specify

theprovision(s)oftheAgreement forwhich review/renegotiation(s)arerequested.Review

and/orrenegotiation(s)pursuantto such a writtenrequestshallbe immediatelyreferredto

theSWAC fortheirreviewand recommendation. Notwithstandingany otherprovisionsin

thisparagraphtothecontrary,thePartiesmay, pursuanttotheprocedureoutlinedwithin

theSolidWaste Advisory Committee Members Bylaws, modify oramend any provision(s)

ofthisAgreement atany time duringtheterm ofthisAgreement.

N. TERMINATION

This Agreement may be terminatedby any Party,by writtennoticeto the other

Partiesno lessthanthirty(30)days immediatelyprecedingtheimplementationdateof the

next SolidWaste Program Budget. The Partiesagree:(1)thatthe terminationwillnot

absolve a terminatingParty of any financialresponsibilityto the extenta financial

responsibilitycontinuestoexistpursuanttotheprovisionsofthisAgreement; and (2)that

priorto termination,the terminatingParty shallsubmit to the SWAC how itintendson

meeting itsplanningobligationunder RCW 70.95.080.

0. WAIVER

No waiver by any of thePartiesof any term or conditionof thisAgreement shall

be deemed or construedto constitutea waiver of any otherterm or conditionor of any

subsequentbreachwhether of thesame ora differentprovisionofthisAgreement.
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P. ENTIRE AGREEMENT

This Agreement, includingthe recitalsand all subsequent attachments and

addendums, constitutestheentireAgreement between thePartiesand shallbe governed by

the laws of the Stateof Washington. There are no otheroralor writtenagreements or

understandingbetween thePartiesastothesubjectmattercontainedherein.The venue for

any actionof law, suitin equity and judicialproceeding for the enforcement of this

Agreement shallbe institutedand maintainedonly inthecourtsof competentjurisdiction
inBenton County, Washington.

Q. SEVERABILITY

Any provisionsofthisAgreement thatisdeterminedtobe illegal,invalid,or

unenforceableforany reasonshallbe ineffectivetotheextentof such prohibitionwithout

invalidatingtheremainderofthisAgreement.

[SignaturePages toFollow]
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FOR THE CITY OF BENTON CITY, WASHINGTON.

LindaLehman, Mayor Date

Attest:

CityC erk/Treasure

Approved astoForm:

.t- óriTey Date
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FOR THE CITY OF WEST RICHLAND, WASHINGTON.

DocuSignedby:

oct 6, 2023 | 9:20 AM PDT

5E7FEBDB190488...
BrentGerry,CityMayor Date

Attest:

DocuSignedby:

oct 9, 2023 | 5:21 AM PDT
042250EL094.60.

CityClerk Date

Approved astoForm:

DocuSignedby:

655i(AFC
oct 6, 2023 | 10:49 AM PDT

E7E38DEE5A424G3-.
CityAttorney Date
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FOR THE CITY OF RICHLAND, WASHINGTON.

October 5, 2023

Jon nundson, CityManager Date

Attest:

3" October 5, 2023

City rk Date

Approved astoForm:

+kanw With October 5, 2023

CityAttorney

- "
Date
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FOR THE CITY OF PROSSER, WASHINGTON.

Randy T May Date

Attest:

Cit Clerk Date

Approved astoForm:

Cityttorney Date
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FOR BENTON COUNTY, WASHINGTON.

WillMcKay, Chai nan Date

Board ofCounty Commissioners

Attest:

C erkoftheBoar Date

Approved astoForm:

DocuSignedby:

{µÂ‰1olf g(A),unfo‰u/a.A5 10/30/2023

D9A9308B67BB475...

LeeAnn Holt,Deputy ProsecutingAttorney Date
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FOR THE CITY OF KENNEWICK, WASHINGTON.

DocuSignedby:

L Oct 5, 2023 | 2:11 PM PDT

219ECB7A54DE44F...
Marie E. Mosley, CityManager Date

Attest:

DocuSIgnedby:

oct 5, 2023 [ 2:11 PM PDT
2BSA557A10E64E7..

CityClerk Date

Approved as toForm:

Docusignedby:

Oct 5, 2023 ] 9:52 AM PDT

F74682BEE65B408...
CityAttorney Date
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